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L BA RO

This matter concerns a fundraising solicitation sent in connection with an event co-hosted
by Californians for Schwarzenegger 2006, Governor Amold Schwarzenegger's gubematorial re-
election committee, and the California Republican Party, a State party committee. The face of
the solicitation feutures photographs of Semator McCain and Governor Schwareenegger and the
words “SPRING INTO ACTION” “with Governor Amold Schwansnegget ard Sirecial Guoost
Senator John McCain.” The same words (ahsent the Govm&'s fimt wame) alsa appear on the
top of the second page, under which are boxes for donors to check donation amounts ranging
from $1,000 (for an individual ticket) to $100,000 (for two scats at the head table with the
Govemor, a table of ten with premiere seating, tickets to the host committee reception, and
photos with the Govemor). See Attachment 1. At the bottom of this page, as well as on the third
and final page of the solicitation, is a boxed disclaimer stating:

We are honored to have Senator John McCain as our Speaker for this event.

However, the salicitation for funds is being made only by Californians for

Schwarzenegger and the California Republican Party. In accordance with federal

law, Senator McCain is not soliciting individual funds beyond [the] federal limit,

and is mot soliciting funds from corporations or labor unions.

The complaitiunt aiteged that Seanton McCaih violated the “soft mensy”™ proitibitions
enacted in the Bipartisan Campaign Reform Aat ("RCRA”), specifically, 3 U.S.C. § 441i(e) and
11 C.F.R. § 300,62, which prohibit Federzal candidates and afficeholders fram, among other
things, soliciting funds in connection with any non-Federal election unless the funds are in
amounts that do not exceed the Federal Election Campaign Act of 1971, as amended (the
“Act’s"), contribution limits and do not come from prohibited sources. In response to the

complaint and a follow-up request for additional information, counsel for McCain stated that a
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representative of Senator McCain had reviewed a draft of the invitation and had taken “every
step he believed necessary to ensure that the correct disclaimer was on the invitation, including
secking review by legal counsel.” See McCain Response, at 5-6; McCain Supplemental
Response (Attachment 4), at 1.

As explaired below, we conclude that under the best reading of the Commission’s
Advisory Opinions inturpesting BCRA’s soft money prohbitions, a Federal officeholder or
candidate may not congent te apporr in a solicitation which speeifically asks for contributions in
amounts above the Federal limits or from prohibited sources, despite the appearance of a
disclaimer purporting to limit the Federal candidate’s solicitation to Federally permissible
amounts and sources. However, the precise facts presented in this matter were not specifically
raised and analyzed in any of the pertinent Advisory Opinions. To the extent the questions raised
in this matter were addressed in the Advisory Opinions, any guidance that might be drawn from
them is not as clear as it might be and could be misread. We therefore believe that the
appropriate course is for the Commission to take this opportunity to clarify its interpretation of
the law for future matters, and to cxercise its prosccutorial discretion to dismiss the instant
complaint,

The addisional allegation in the complaint that Gneernor Schwsezenegger nided and
abetted Senator McCain’s alleged violations fails at this threshold stage because no liability
exists for aiding and abetting the violations at issue here, and there is no other basis for finding

liability against Gov. Schwarzenegger.
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I.  DISCUSSION

A. SENATOR McCAIN

Under BCRA, Federal officcholders and candidates for Federal office may not solicit,
receive, direct, transfer or spend funds in connection with either Federal or non-Federal elections,
unless the funds comply with Federal contribution fimits, sourte restrictions, and reporting
requisnnene. 2 U.S.C. §§ 441i(e)(1)(A) and (B); 11 C.F.R. §§ 300.61 and 300.62. Specifically,
a Fedewai officeholder or candiduss, whether in eonnection with a Fedol or non-Federal
election, may not raisa funds from individusis that exceed the aurrent limit of $2.300 per eleation
per candidate,' and may not raise funds from corporations or labor organizations.? At all times
relevant to this matter, the Commission defined the term “solicit™ to mean “to ask that another
person make a contribution, donation, transfer of funds, or otherwise provide anything of value
whether the contribution, donation, transfer of funds, or thing of value, is to be made or provided

directly, or through a conduit or intermediary.” 11 C.F.R. § 300.2(m).>

! As the time of the alleged violation, the individual congribution limit was $2,100.

? A Federal officeholder or candidate for Federal office may, however, attend, speak, or be a featured guest at a
fundraising event for a State, district, or local committee of a political party, without restriction or regulation.
2U.S.C. § 441i(e)(3): 11 CF.R. § 300.64. In the Explanation and Justification for 11 C.F.R. § 300.64, the
Commission nowd thax the milo “is onsefinily cirsumssived and only extends to whikt Fedoral candidates and
officeholders say at the State party fundraising events themselves ... the regulation does not affect the prohibition on
Federal candiidates ard efifiachakiens fitvn roliciting man-Txieral funds for Stete pasijes in fundraising letters,
telepbona calls, or any other fundraining appaal made bafore ac afier the fundzaising event. Elnlike omal memarks that a
Federal candidase or officehalder may deliver at a State party fundreising event, when a Federal candidate or
officeholder signs a fundraising letter or makes any other written appeal for non-Federal funds, there is no question
that a solicitation has taken place that is restricted by 2 U.S.C. § 441i(e)(1).” 70 Fed. Reg. 37,649 (June 30, 2005),
at 37,653,

3 On March 13, 2008, seven days dfter te complaint in tiis mafter was filed, the Conrmission revised the definition
of “solick™ with an slfuttive dane of Apeil 19, 2008. See 71 M. Reg. 13,990 (Piar. 20, 2006). This rulemaking was
in susputs be the denizion uf s Uit Stetes Court of Apiaiods fos the Distrint af Coleatiia Cirenit in Jimys =,
FEC, 414 F.3d 71 (D.C. Cir. 500f), »ak'g an bexe: docitd (Oct. 21, 2005). Tha cauclusicins i fhis Repeit sould ke
unaiTected oven if the new rules had applied. Additionally, in adopting a revised definition of “solicit,” the
Commission specifically declined to make changes to the principles set forth in the Advisory Opinions that are
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The Commission has interpreted this prohibition in the context of particular facts
presented in several Advisory Opinions regarding Federal candidates’ and officeholders’
participation in fundraising events where donations outside of Federal contribution limits and
source restrictions were sought. See AO 2003-03 (Cantor), AO 2003-36 (Republican Governors
Asxuciation (“RGA")); see also AO 2003-37 (Americans for a Better Country (“ABC™))
(suporceded by 11 CF.R. § 106.6 on Nov. 23, 2004).*

The facts addremsed in the Carzar Opinion relate to the appearance of Federal candidates
and officehaldess in puhlicity preceding an event at which funds would he raised for state
candidates. Specifically, the requestors nated that

[They would like Representative Cantor to: (1) attend campaign events, including

fundraisess, (2) solicit financial suppert, and (3) do so orally or in writing,

Congressman Cantor would like to participate in their campaigns in this manner.

Requestors ask for guidasos from the Commiusion about ther degee to whioh

Representative Cantor, as a Fedaral officehalder and candidate, mey engage in

State and local eleasion activities.

In response to the specific question asking whether the Congressman’s attendance at the event
may be publicized and whether he may participate in the event as a featured guest, the
Commissicn rexponded:
Bection 441i(e)(1) and section 300.62 do nat appty to putdicity for an
event where that publicity does not constitute a solicitation or direction of non-

Fadesal funda by a covered person, nor to a Rederal candidate or officeholder
merely because he or she is a featured guest at a non-Federal fundraiser.

applicable here or to initiate a rulemaking to address the issues based on testimany that the principles articulated in
these Advisory Opinions are well-understood and that “the community is complying witlrthem.” See 71 Fed. keg.
13,926, at 13,930-31.

¢ Counsel for Senator McCain properly notes, in response to the complaint in this matter, that Senator McCain is “in
the same position as the req " in Cantor and RGA and therefore may rely on the Advisory Opinions without
being subject tn sanction. See 2 US.C. § 4371 ().




120443512704

& W N -

- o
[l O Vo~ W

-
N

13

14
15
16
17
18

21

22
23

26

27

MUR 5712 . 6
First General Counsel's Report

In the case of publicity, the analysis is two-fold: First, whether the
publicity for th event constitutes a soligitation far donatiowms in ammmts
excaedinig the Acx’s limitesions or iram smonces prohikited from contributing
under the Act; and sorond, ahether the covered pamons apprwesd, authorized, or
agreed or consented to he featired ar mamed in, the publicity. If the covered
person has approved, authorized, or agreed or consanted to the use of his or her
name or likeness in publicity, and that publicity contains a solicitation for
donations, there niust be an express statement in that publicity to limit the
solicitation to funds that gomply with the amount limitations and source
prohibitions of the Act.

AO 2003-03 (Respcasa to Qusstien 3.¢) (citations omitted).
The Commisaion revisited thes issue of coverad parsons’ participation as featured guests
in RGA. The specific queation thers was:
1.b. May a covered individual participate [as a featured guest at an RGA
fundraising event] by having his name appear on written solicitations for an RGA
fundraising event as the featured guest or speaker?
After restating tiss two-step imalysis feamn the Cantar Aduisory Opinian, the Comenomion
answered:
A Federal candidate may not solicit funds in excess of the amount limitation or in
violation of the source prohibitions of the Act. If the covered individual approves,
authorizes, or agrees or consents to be named or featured in a solicitation, the
solicitation must contain a clear and conspicuous express statement that it is
limited to funds that comply wilh the amount limits and svuree prohibitions of the
Act.
AO 2003-36 (Raspease to Question 1.b) (kmphasia Md).
The facts in this MUR include a solicitation reviewed and approved by Senator McCain
(or his representative).’ Under such circumstances, Cantor states that “an express statement . . .

limit[ing] the solicitation to funds that comply with the amount limitations and source

5 Although Scnator McCain's initial response to the complaint was sileat on this question, his supplemental response
statos tict the Exeantive Dirastor of his laxiombip PAC and iggal caxnsel cowisued ond spasoued the invitation,
including the disclaimers. See Affidavit of Craig Goldman (past of McCain Supplemental Response (Attachment 4),
at 1-2.
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prohibitions of the Act” is required. Likewise, the RGA opinion seems to reiterate the need for
and the sufficiency of a disclaimer (“. .. the solicitation must contain a clear and conspicuous
express statement that it is limited to funds that comply with the amount limits and source
prohibitions of the Act.”). The invitation at issue in this matter includes such a statement.

Not surprisingly, then, in response to the complaint in this matter, Senutor McCain’s
counsel arguss that the sxpress stotemoit on thes invitaion the: Senasur MicCain i not soliciting
fumds in exneas af Perenal limits er saorae prajibiticne “axplicitly nmt” the requirements sat
forth in the Commission’s Adviaory Opinions cited above. This argument appears to ke based
upon counsel’s interpretation of Cantor that pre-event publicity featuring a covered person,
whether soliciting non-Federal funds or otherwise, simply requires an express statement or
disclaimer stating that the covered person is not asking for funds in excess of Federal limits or
from prohibited sources.

However, additional language in footnote 9 of RGA suggests that a disclaimer may not
sufficiently inoculate a covered person who approves his or her appearance in a solicitation
explicitly seeking Yonlis beysad the limits ard prohibitions of the Act. That footmote appears in
regponoe to RGA’s guostion 1.b. (sor supma, p. 6) ane purpusts 1o clarify poumtial conftision
arising from the Cantor Opinien. In this faotante, the Commmission explained that muh a
statement is inadequate where, as here, the publicity or other written salicitation explicitly asks
for funds in excess of Federal limits or from prohibited sources:

Although Advisory Opinion 2003-03 [Cantor] might be read to mean that a'

disclaimer is required in publicity or other written solicitations that explicitly ask

for donations ‘in amounts exceeding the Act’s limitations and from sources

prohifitad farm eontribfing unsier tha Act,’ that wac not the Commission’s
meaning. The Commission wishes to make clear that the covered individual may
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not approve, authorize, agree, or consent to appear in publicity that would
couiftute a solicitatien by the covered pemos of £untis that ere in excess of the
limits er prohibitiona of the Act, regandiess of the apearance of such a
disalaimer.

AO 2003-36, at n.9.

Having “clarified” the meaning of Cantor in a footnote to question 1.b., the Commission
answered RGA'’s second question,® using lamguage that again suggested a disclaimer would
nageie gay potential vigiation, In memering Quesion 2, the Commissinn states:

No, e coverxl individual may net so participate ander those

circumstances. The requirements described above in response to questions 1.a,

1.b, and 1.c are applicable tq the situations described in question 2, including the

need for the notice that the covered individual is asking for funds only up to the

applicable limits of the Act, and is not asking for funds outside the limitations or

prohibitions of the Act.
Id. at 7 (emptasis added). Thas, RGA appeers @ provide im:onsistent guidamcs a1 the effect of a
disclaimer in a solicitation.

Subsequently, the Commission again considered the involvement of Federal officeholders
or candidates in fundraising for non-Federal elections in the ABC Advisory Opinion. In ABC,
which primarily addressed the allocation of expenses by nonconnected committees and was
supestied whwn the Commission onasisd neev seguiaions regarding the allosation of cermin
expenecs (see 69 Fed. Reg. 68,056, 68,863 (Nov. 23, 2804), the requantor asiced if Feetoral
officehaldars or candidates could be named as “hanored guests” or “featured speakers” at

¢ Guesiimn 2 astisl, “Srth mepex to fim RGA Canftmces Aamusm, sy a eongrad ferdividual sign ar
appear on written solicitations, such as signing invitation letters, or appear as a featured guest or speaker at
a fundraising event, where the donations solicited exceed the Act's amount limits or are from prohibited
sources but the solicitation does not include a notice that the covered individual is not raising funds outside
the amount limits and source prohibitions of the Act?® AO 2003-36, at 7 (emphasis added).
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fundraising events for ABC’s non-Federal account. The Commission, citing to both the Cantor
and RGA Advisory Opinions, stated:

[A] candidate’s consent or agreement to be mentioned in an invitation as an

honored guest, featured speaker or host, where that invitation is a solicitation,

constitutes a solicitation by the candidate. Thus, if a candidate agrees ar consents

to be named in a fundraising solicitation as an honored guest, featured speaker or

host, or if the invitation constitutes a solicitation for any other reason, then the

solicitation must coitain a clear and conspicuvus statemunt that the extire

solicifstion is lnnitod to funds tiut comply with the amount limits and senrce

prohibiiions of the Act.

AO 2003-37, at 18 (cmphusis added).”

Notwithstanding the apparent inconsistency in RGA, we conclude that the best reading of
these Advisory Opinions, when taken together and in light of the letter and spirit of the “soft
money” prohibitions in BCRA, is as follows:

L. A Federal officeholder or candidate may appear in written solicitations in
connection with the election of state candidates, so long as the solicitation is
expressly and entirely limited to amounts and from sources that comply with
the Act’s contribution fimits and source prohibitions.

2. If a written solicitation in comnection with the election of stats candidates asks
for donations, but does not specify an amnt, n Fedaeal afficcholder or
candidate may appesr in thn written solicication psovided it aontaing exprecs

language stating that the Federal officekolder or candidate is only soliciting

7 Although AO 2003-37 (ABC) was superseded by new regulations addressing certain allocation rules, we believe
the analysis as it pertained to Federal officcholder/candidate involvement in fundraising for non-Federal elections is
sound.
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amounts that comply with the Act’s contribution limits and source
prohibitions.

3. However, if the Federal candidate or officeholder appears in a written
solicitation in connection with the election of state candidates that explicitly
asks for donations of funds in amounts exceeding the Act’s contribution limits
or fsum prohibitud seuces, then a Federal officelvolder ar candidate may not
appear in the solicitaan regardicss ef whethar there is ap exprens atntemreri
limiting the solicitation to funds that comply with the amount limits and
source prohibitions of the Act.®

The solicitation at issue in this matter sought donations from “individuals, businesses,
corporations and general PACs” in specific amounts of $1,000 (Individual Ticket), $10,000
(Bronze Sponsor), $25,000 (Silver Sponsor), $50,000 (Gold Sponsor), and $100,000 (Platinum
Sponsor). See Attachment 1. With the exception of the $1,000 box, the amounts requested
exceed the Federal contribution limits for individuals per election, and the solicitation targets

corporations, which are prohiBited from making contributions ander the Act. See2 U.S.C.
§8 441z and 441b.

$ An exception to this bar exists for situations where a Federal officeholder or candidate is “merely mentioned”™ in
the text of a solicitation. Such “mere mention” would not, in and of itself, constitute a solicitation of non-Federal
funds by the Federal officeholder or candidate. See AO 2003-36, at 6. At the open meeting at which the
Commission discussed RGA, Commissioners stressed that this was a narrow exception that would cover, for
example, instances where a state candidate sought and received permission from a U.S. Senator to refer in s
solicitation to the fact that he or she worked as a staff member to the Senator. See Audio Tape Discussion of AO
2003-36 (Jun. 7, 2004). In way event, the prxinont refcenses to Sesacor MeCain 13 “Spean] Gieet” and “Speaknr”™
for thie cvent g well kayond “mere mantian,” nad aa offisgholder’s apnearence in suals capmcities is seerifically
addremed in AO 2G03-36.
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Pursuant to our reading of the statute and applicable Advisory Opinions, it therefore
would run afoul of BCRA’s prohibitions on soliciting non-Federal funds for Senator McCain’s
name or likeness to appear in this invitation as a featured guest or speaker since he approved,
authorized, agreed, or comsented to be featured, or named in, the invitation. See supra, pp. 2-3.
Moreover, te disclaimers in the solicitation, noting that “the solicitation for fands is being made
only by Califomians for Schumarzemouger and the Califortiia Republican Party” and thut “[i]n
accardance with Fecinm! laav, Senatar MaCain is not soliciting individual funds beyand Fedarai
limit, and is not seliciting funds from carporations or labar unions,” do nos suffice to divorce the
Senator from the solicitation. See supra, pp. 4-8.

Nonetheless, while we believe the foregoing analysis reflects the best synthesis of the
statute and the Commission’s Advisory Opinions,” and therefore would provide a basis for going

forward in this matter, other factors counsel against proceeding at this time. Generally, the

* Our amlysis may 1eflect Bho regilasil comemudiey’s understynding us well. In the Coanrfission’s nitemaking on the
definitions of “solicit™ and “direct,” and in its earlier rulemaking on candidate solicitations at state, district, and local
party fundraising events, commenters claimed that they understood the guidance in Cantor and RGA . See
Definitions of “Solicit” and *“Direct,” 71 Fed. Reg. 13,931. The Campaign Legal Center, whose President and
General Counsel represents Senator McCain in this matter, correctly summarized the relevant partions of RGA
through an exsmple spparenily like the solicitation in tiis mater, and concluded that such a solicitation woultf
violate SCRA. Ths Cevpaign Legal Centar's wabsits eaplaine:

The Allvisdry Opinion also ssts forth rules for RIGA written solivissthant of funsic feisuning Fedonsl
candidasas as: cSicohaldens, smong othex things clarifying that RGA rolicitation sypiirials in
which a Faderal officebolder or candidate has authorized his or ber appeassncs may oat sk for
donations from Rederally impermissible sources or excoeding Federal amount limitations (e.g., the
solicitation cannot ask for a $50,000 contribution from individuals but then indicate that the
Federal officeholder is only asking for $5,000 donations fram individuals).

PBwaaMnmwmnm-ﬂonPulﬂnilngforkﬁA(chea

it o ter ORERC- 129 html (Jan. 12, 2008)) (Attuchment 2). See aile The Republieen
Govemou qmuoummumdidm& ucmmmm“m"(amua

tto://w il ¢ pEREY mipdates (lew. 13, 2004)) (Aitncisesat 3). Unlile
themvmm:nhmm :h&wmcm.mmwya-mmmm
disclaimer as none is mentioned
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specific facts present a novel issue that is arguably complicated by the Advisory Opinions that
might otherwise have provided some guidance on the particular scenario. More specifically, the
precise question raised in this MUR was not explicitly asked by the requestors in those prior
Advisory Opinions. Although the issue presented in this MUR seems to be addressed in a
footnote in the RGA Opinion purporting to clurify that a “disclaimer” by the officeholder or
candidab: would be inadequaie if hn or tite sonsented to appeur in pre-cvent publicity that
expliaitly asked far funds euntride of Federal contributinn limits and snurce restrictinns, the HGA
Opinion also suggests later, in respanae to anather question (Question 2), that a covered
individual could appear in such a solicitation provided the solicitation included a disclaimer.
Further, although the question is also touched on in the course of answering a request regarding
proper allocation in the ABC Opinion, that Opinion has been expressly superseded. See 69 Fed.
Reg. 68,056, 68,063 (Nov. 23. 2004).

Based on the above, we believe it advisable for the Commission to take this opportunity
to clarify its interpretation of BCRA'’s soft money prohibitions, first set forth in the several
Advisory Opinions discassed herein, and, in recognition of the potential for misinterpretution of
the Advisory Opiniom, exensite its prosecuterial dissretion and dismiss thy allegation that
Senutor fohn MoCain vinlated 2 U.S.C. § 4d1i(e) and 11 CFR. § 300.62. We further
recammand that the Cammissian approve the attached Factua! and Legal Analysis (“FLA")
supporting the recommended actions. That FLA will be placed on the public record upon closure
of the matter, and the analysis contained in it, particularly the principles set forth at pp. 7-9 of

Attachment 5, would then serve to clarify the Commission’s interpretation of the law in this area.
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We also recommend the Commission find no reason to believe that Senator McCain
violated 2 U.S.C. § 441a(a) and 11 C.F.R. § 300.61 because the complaint does not contain any
factual support for the allegation that he personally made any contributions in excess of the limits
set forth in 2 U.S.C. § 441a(a) nor solicited, received, directed, transferred, spent, or disbursed
funds in connection with an election for Federal office, including funds for any Federal Election
Activity, as prohibited under 11 C.F.R. § 300.61.

B. GOVERNORICHWARZENEGGER

The Act does not impase liability for aiding and abetting another individual or entity in
violating 2 U.S.C. § 441i(e).'° We therefore recommend that the Commission dismiss the
allegation that Governor Schwarzenegger violated the Act by aiding and abetting Senator
McCain in raising donations in amounts exceeding the contribution limits of the Act.

I RECOMMENDATIONS

1. Dismiss the allegation that Senator John McCain violated 2 U.S.C. § 441i(c)
and 11 C.F.R. § 300.62;

2. Find no reason to believe that Senator John McCain violated 2 U.S.C.
§ 441x2(a) or 11 CFR. § 300.61, and approwve the attached Factual and Legal
Analysis;

3. Dismisd the allcgatien thal Govemer Amnold Schwarzenegger violetod the Act by
aidimg and abetting Senator MicCain in violeting 2 U.S.C. § 441i, and approve the
attached Factual and Legal Analysis;

4. Approve the appropriate letters; and

 The Commission has unsuccessfully sought amendment to the Act to make it a violation for anyone to aid and
abet another party in violating the Act. See, e.g., 2005 Legisiative Recommendations (Mar. 25, 200S).
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5. Close the file.
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Platinen

ADELE & BENY ALAGEM KELLY & ROBERT DAY MARGIE & JERRY PERENCHIO
AWERY & ANDY BARTH JOAN & JOHN HOTCHNIS WILLIAM A. KOBINSON

KATHY & FRANK BAXTEK  CATHERINE & JOHN B. KILROY, JR.  FAYE & ALBX SPANOS
BILL BLOOMFIELD, JR.  THE NEW MAJORITY LOS ANGELIS TERRY SEMEL

TINA & RICK CARUSO ASHLEY & DAN S. PALMER, JR.

G Siloer

JAMES CAMERON MICHELLE & TONY ANDERSON
JAMI & KLAUS HEIDEGGER DONNA TUTTLE & DAVID ELMORE
MIKE MCGEE & OLGA CASTELLANOS-MCGEE DAVE HELWIG
TAWNY & JERRY SANDERS MICHASL R. LOMBAKDI
GREG STUBBLEFIELD EVA & MARC BEERN
BETTY & JQE WEIDER
Bronge
MICHELLE & HAMID BAHER FNITZ HITCHCOCK NANCY & ROBERT PHILIBOSIAN
RUTH & JAKE BLOOM ROBERT W. HUSTON DAVID G. PRICE
LINDA & JERRY BRUCKHEIMER VICKI & JIMMY 1OVINE GEORGE SCHAEFFER
PETRL CHERNIN SANAZ & SAIED KASHANI CINDY & SANDY SIBAL
SARDE & BOETT DAVIS GERALD L KaTELL SHEILA & ROBERT SNUKAL
BARRY FISHER BLISS & PATRICK KNAPP MIMI SONG
ERICA & ROGER GREAVES SUZANNE & ALLEN M. LAWRENCE GAVIN HACHIYA WASSERMAN
JERI & KEN HARMAN PAULA KENT-MEEHAN

SPRING IN.}O ACTION
GOVERNORARN'S)LD SCHWARZENEGGER

Gusst -
SENATOR OHN MCCAIN

" THE Bmm HILTON
9876 ‘WILSHIRE BOULEVARD
BEVERLY HILLS

MONDAY, MARCH 20, 2006
5:30 GENERAL RECEPTION AND SILENT AUCLION
6:00 HOST COMMITTEE RECKPFION

7:00 DINNER ATTACHMENT _ 3
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BUSINESS ATTIRE

CONTACT GINA BLOCK OR RENEE CROCE
TEL: 310-450-2117 FAX: 310-450-1761

W ars hosoesd €0 have Senstor Joha MoCals a3 our Spesker for Gisevest. Howewes, the solicikation for fands is balag mads only by Califooaiens for Schwacsssagger snd the Chliforsis
Rogublica Pury. s acoosdace with fodoral Low, Ssaator McChia ls not solickting Individusl Sonds hevesd fodueal Buslz, and ls a0t schicking fondy Som corposstions or lshorwaiens.
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“SPRING INTO ACTION"

o, GOVERNOR SCHWARZENEGGER
eslSuesisl Gost SENATOR JOHN MCCAIN
MONDAY, 20, 2006 « THE BEVERLY HILTON

1 AGREE TO GIVE/RAISE:

0O rumnus sronsom:  ~ $100,000 (944,800 Te GFROS FLYS $35,400 Yo GRP)
HEAD TARLE SEATING WITH GOVERNOR FOR & PEOPLE, | TABLE
OF 10 VB! PREMITNE UERSRIE) M TICNETS FUR THE HEST
CoOMMIDIE REERPHON, @ FHOTOS WMH TWR GorRiisow
(2 PRORLE PRR PHOTO

$50,000 ($44,000 YO CFS0E FLUS §5,400 TO CRP)

HEAD TABLE SEATING WITH GOVERNOR FOR | PERSON, |1 TABLE
OF 10 WITH PREMIERE SEATING, 6 TICKETS FOR THE HOST
COMMITTEE RECEPTION, 3 PHOTOS WITH THE GOVERNOR

(R PROPLE PER PHOTO)

SRE,000 EINMeD W GIYI00 MUS JB,7I% Te AU
{ TABLE OF 0 WilMi PRAFESGED SEATING, 4 TICKETS FOR THE
HosT COMMITTEE RECEPTION, & PHOTOS WITH THR GOVERNOR

(2 PEOPLE PER PHOTO)
$10,000 (veo €FSoE)

1 TABLE OF 10, R TICKEYS POR THE HOST COMMITTRE NRCEPTION,
{ PHOTO WITH THE GCFERNOR (2 PECPLE PER PHOTO)

$1,000 (T CFEPOD
- PLEASE REDERVE . TRURET(S) KT §1,000 Ba

D WE ARE UNABLE TO ATTEND BUT WiLL. CONTRIBUTE 8 70 CSFOS.

E-MAIL ADDRESS:
occuPATION! REvIAEDI

EMPLOVER:
ANOUNT OF CONTRIBUTION TOCPBOS: § . ANOUNT OF CONTRIBUTION TO CRP: §

CREDIT CARD CONTRIBUTIONS: [JMasvencano [Jvisa [] Auzmican Exeruss
CREDIY CARD #1 EXPIRATION DATR:

lrm.uhmgnlnnﬂnlmnu.hmm.
NAME &S IT APREARS ON THE CARD:
isnusaconromarzcaro? [Jvas [JnNo 17 vas, Conronmmen NANR:
BILLING ADDRESS (17 DIFFERENT):
Ml'l'lm—uun (MUST BE THR BAME AR NAME ON THE CARD):

BEMADE BY SEPARATE CHECKS AND MAILED TO:

UOGINAIIDCI 3110 MAIN mmmmmm CA 90403 - PHONlelﬂ
OIYWM!AX'I‘HIS 1'0 310-450-1761

Collirsls Regubiines Puviye Contibations 2 Caljivulls ipubBomilin ten ne? S decil 08 vy ngiNiacmme we Thove v aoflindl on contrlinties &5 CRR
Corpovats esnbButions will bv wned bs Callivuis stase cdlsctions. uu—u--u--“- Califownin staty clsstion gud way sl by mady
hayawm. Coplietin 19 CRP will be allsosnd e fillowss 1p %9 537,908 pov colonder your fov divect stats asndiidate sypovt. Avy smesng bs svsom of 827,909
will be send v pevisalble nen-divecs candidate sppest poryance. Sl conbiiutions mey alse be soad fiv fodoval Lavin asscunt puspesss, ap 00 $10.000 por lndiviiual

opurete ov PAC donen

‘W ase bouoead ts have Semater Johs MoColn a8 o for this ovent. Howeves, e salishution for fands is buing
made euly by Culiftenions for Schwamssagger snd the Regublioss Pty T acsonience wits Sodesl low, Senster
MoCaia is act sclisking individes] Sands beyond Sedecs] Raskt, and is ust astheiting Ssnds foem corposations er lsber unicss.
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Tl.le Campaign Legal Centnr: FEC Commission Proceedings

THF L
CAMPAIGN
L_(gﬁ‘u_ CErleERn

FEC PROCEEDINGS

FEC: FEC Proceedings and Legal Center Comments
by Tople: 527 Organizations and "Political
Comm@ten" 8tatus

Legal Center Filss FEC Gomments on Unity 08 AOR

_mugulcgmmu.mmmnbdmmn

Monday regairdiig an ad¥isory opiritm xoueest frem Unity (Aoqzoos-
mmnmmmmmwmumu It is a “political
commiitae® under fedaral law, and as such subjact to all contriturtion imits
and reparting requiraments.

Unllynl.homr asks the Commission o deciare that the ol mlnhnh
a "political commities,” and that it won't become one untl

denmm.muummmm

Unity 08 wishes 10 ralee and spend funds to influence the 2008 presidential

Mmmmuhumm:wmnnm‘?-nm: . The

Legal Cenier's commants exhisin In Unity 8's requent

oper='a outside 1ha campaign finance Taws should ba denled,

i 2006e20.

5

Meniiow) File Sxit That Rasi To Ferce The FER Ta Procuiyate
Rules For 527 Groups

On Septamber 14, WMM(D—MA)W

Christopher Shays (R-CT), two of the principal sponsors of the Bipartisan
clmplh‘\mu. mmmusmmmmmu
Columbia to have the FEC “promuigate legally sufficient regulations to

define the wrm ‘political committee.” maommm(a-mm
MFM(D-M)WIuok.I:dpmmammc-mulgn
Legal Gesler mppasts the ault and asil sunsg as acusaid to tha Gvsators
McCain &l Faingeki in the case.

y

Reform Gre=ps Urge FET to Aci on Compllints Against 527s

August 21, 2004 - Tiweo sunpaign finames wform Itncmpdgn
ugdcuur.bcmaey'ﬁ undhconmlornogpom:\wivol’o

http://www.campaignlegalcentar.org/FEC-129.html

SIGN UP

Sign up for the Conter
Weekly Reparts, News
Alerts, end Blog

1640 Rhada Island Ave,
Suny 650

Warhmgton, DC 20038
Phonea: (203) 736 - 2200
Fax: (202) 738 - 2222

Sowml o Emai)

of 12
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The Campaign Legal Centor: FEC Commission Procsedings

http://www.campaignlegalcentar.org/FEC-129.html

Page 2 of 13

umdlt;WMn%mmhbnbwon“me "
issue mew fou GA7% Int mis efaction cyce. e

The complaints - against The Media Fund, the Leadership Forum, the
2..,."'""»,..".:....“"""“‘“ “”m’“‘““w..m““"“'“.':w' faling
TOUpS &re to
the Federal Elsction
cmmmm.wmmm-mw 'dlrlluomlng
elaction, and raises or 8pands more than $1,000 doing o, nulk
wm:ummmumuummmm
those rules; thewd grouga *mast adhere to “In=d mormy” Sowibufien lintis
and ansam prolibitioms and raudt dciie thdlr aciivisms to ke FEA.

Thesa Sitda an sow mising sad spnariag tens of milisns sf dolies in soft
money, vdhhobvhmmdhﬁmﬂmhmdhmﬂng

Campaign Finance Complaint Charging "Swift B
VMnu';orTnnh ?'mm e::mn l?nln:nma ost

On 10, 2004, Democracy 21, the Legal Gopiar and the
momm&gc?“mw pm-mpm;7m

amaouvmfor‘rmm(savn hummmmnn
money on sds ia inilussee tha #504 pmelduntial elsalions

Click hni t» see §ise romainder of the giees ikalie,
Click heve o =sad the somaldit,
DR quiifoation of FES Cheinwmn

On tar 27, m|mmmmlmalwon
the to the agency’s chairman, Bradiey Smith, from "any

in the FEC's adjudiostion of a complaint filed on August 10,
2004 by the reform groups sgaine! il Boai'istesmns for Tath (8BVT).
The motion cites comments made by Chalrman Smith about SBVT In
recent public sppearances, which “compel his disquallfication from all
Commission procesiings® In the case.

PR
2 _of 12

Senator Treft Lot (R-NT), chak of the Bbhwite Rules Committee, held the

Mmdmmml@nﬂgmcmmnumuonmm é
MFEcmulghlmmmdexymonwmmy July 14,

8/30/2006
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The Campaign Legal Centre: FEC Cammigsion Precasdings

Prior to and during the hearing, Chalrman Lott expreased conocem with the
Commission's filiuve 1o sct o irshattant polfoy maiters, insluding Serieg
the apmisy's reoxrt corilideriifin of m-euiind “J27 groups” thi are ralully
and gyeruing milisns of sblilas I sof mansy ts influence the soming

hearing's conciusion, Senator Loit expressed interest in pursuing
IoghhﬂonbnhnnhFEnhhm::lmdMnu

By (ma TEE 4 e av et e se oA an PLEN -

Campaign Finance Groups Flle FEC Complaint Charging Progress for
America Voter Fund Is in Vioiation of Federal Campaign Finance Laws

Click harp to view tx comphdet flesl scxpinat Prograss for Amavica \gter

Click haraifer nisnis-digth.aoveraue an ttucess by Demosran 21.

Legal Center Files Compliaint agsinst Democratic 627 for knowing and
wilifl vioistion of Federal law

Pmmmmmcmrqmrmmm

wiltfully violated campaign finance laws, according to an FEC complaint
ﬂumamamwmm the Campaign Legal Center and
the Centar for Responsive Polltics,

The complaint charyes :at in Its effort to secure President Bush In the
November election, the 527 group violated the Federal Election Campaign

http://www.campaignlegalcenter.crg/FEC-129.huml

Page 3 of 13

3 _of 2
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The Campaign Legal Crnter: FEC Commission Procesdings

Act (FECA) spending more money on voter
M%wwugmm—t‘?m
hlll’—m mai I“ﬁ“qm
wm--uh“mag'rmumm.muyhm

Campaign Legal Center Joins Lawsult Seeking to Require a 527 to
Register as a Federal Political Commitiee

On Max 24, 8804, fise Cm Lngal Caatinr a lawsult to
overtum the FEC's mmwmmum“ n &‘51‘“”“ Knmmufnogr

Congress Committss against a "steaith " mlullnnlmumu
the *Councll for Responsicie Govewwnet® or "URA." The FEU's Genaral
Courudl senciouud that the &% sroup si=witi l=vo refistsred and nspoNed
s a Nl pudittnd termiRites Bowause it “mijor purposs” wis 1 Suppert
and onuose [asiwsal ondallining, iniidod, B cimind that ‘there s no insicaian)

" that [CRf had ssiaged I any o type of actiiy.” The FEQ desdiesiind

3-3 on the Gaunsel’s reanmmenge’iss 80 £ taak R0 aation pgalnet the
group. The lawault, in Fedazal (Nakict Coust, seeks judielal review of the
FEC's fallure o act, & fincing by the Couit that the reiusal to praceed by
three FEC commissioners was "arbitrary and capricious;” and a reversal of
the FEC's action by the Court. The case Is pasticularly siyniticint in lignt of
the Otmniizelon’s fooent declelon % delay considération ¢ the draft
regutxiiona on 5§27 orgeniagions buuause Mis s yseky enferoument of

chisting Imw atal REG mgumihma. The speniing by e epaltn 87
ocouss in 2080, piisl e thia yessia onsilinphe of 517 grasse shnking to
Mf-ﬂdm&m‘n bae} sisnliarly cialming they s nat
subject ta the fademnl einstion laws.

6 maeast o 14 4 Gmmmiem het BEe N DI w0 e sv wen ey s e sow

FEC to Delay 527 Rulemaking

OnMayu.m.momeEmcanmmﬁmaww
mmmm%wwmwm Thl-vog
followd the 4-2 defeat of tha propread rules drafted by Commissioners
Michael Taner (R) and Scott Thomas (D) and almost certainly means any
new regulations will not affect 527 activities in the current election cycle.

The proposal woull have required Section 527 groups (except for those
exclusively facused on'siate disctions, states trallot munsute campaigns, or
mmwmmmmmmmmcamm
mmmImwmmmhIIli.Mﬂl Cpondiuren” fus
the pwmoee of Iviswrcitl) folzrul Boclions. For thewe 5200, sudh el tNs

intum, nmmmmmmmnmc these Sectipn 527
gmpmtsmmuam “Rérd rmoney” ® finenes pubfic
communiaaione wiich suppet, eiinik & sppose dily

identwen focewd Meveowss, ey veuld beve to apena 8
minkwma df 50 posses® “hexd wnuy” oxt Wait pacino wir Wive astialios
that urgn ébs pubiic ia regisinr, vote or support candidates of a particular

http://www.campaignlegaloamier.org/FRC-1730 . htne

Page 4 of 13

————— ——— - -
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The Campaign Legal Center: FEC Commission Procecdings Page 5 of 13

party or assoclaled with a partioular issue but do nol mention federal
candidites. _

Apr 28, 2004 - McCain Senate Floor Statement on the FEC and §27
Groupe

Congnensionsll Recordy

Mr. McGalin : Mr. President, | was in Arizona recently, and by chancs |
watched C-SPAN alring the Federal Election Commission hearing on the
mflmmmmnmm.nmmmmm
appalling.

Reformers "l Commento on FEC Pulitical Commitise Rulewsaling

On April 5, 2004 the Campaign Lagal Center, Damocracy 21, and the
Center for Responsive Poiltics fliled comments with the FEC in response to
its Notice of Proposed Rulemaking on political committee status.

mommemhw“m of the Notice of
Proposad Rulamaltry) -~ pansAss DMMHMFEO

mndlmmm. ThoyumdunFEclnlundbfoaulum

rulemaking on the flawed "allocation® regulationa for non-
connelind miiitiol committean amti clarifsing th inles weiar \whidhl soillion o
wm-mnm-mnmwmmh

acaGy 21 end thadGenter fior Aeenaessay Dolition.

d

L |
Gl 1 Jag ot i 0 B Gk vl v\J

!

http://www.campaignlegaloenime.org/FEC-129.heml 8/30/2006
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The Campaign Legal Centor: REC Commissian Proceedings

http//www.campaignlegalcenter.org/FEC-129.html

RNC and B Cam File FEC int Against Ks
..:‘..'L'ﬁ'p""" paign Complaint Ag y

On May 31, 2004 the Republican National Committee (RNC) and the Bush-
Cheney campaign filed a complaint with the FEC against John Kenry's
presidential dampaign arid a nuanser st Dermonsio-hang 527
orgahoamiond, el and Bbnses.

The esmpiuin that thes 37 groupe sre Blegally using aoft money to
mmmmmummmmmm
e other things, &t argues that the groups have
mmw@m‘mwmhmuw
commiitess with the FEC. it s8so ciarges that the Moy campaign and the
627 groups supparting his candiimey have enaaged I Begal Yooriihafiew,
citing recent media buys anil "aie cunip in persennel belween the wib &f
mbom?!l msxsy omanizatune nitl the Jeim Keay for Prasidest

Concomet wint BRC witsmsermmt wotion sspuld mot occus befom the
conclusia of tieis election cycle duse to the nature of the

administrative procedures, the RNC and the Bush-Cheney campalgn have
asked the Commission to dismiss this complaint at its next public meeting -
= 80 that it coul immediately seyk e3B! ih felieren diftrict colrt.

dethMmmwmﬁchmmm
focus of the rulemaking to address alio rules for SZV grouoa and
when such greups should have to tigfister e fedenal polftical committees
and use tawd mosey il adveriing. By caruit, (W reformem amjued thit
lssuss *  saction 5014c) guiuym s a nambow of Cuuswbns that
not sand #i ke asisisocsaml ot tiin otugin aini, In faint; sond @ by Mediuni

o2

6

o
FEC Draft Rotios of Proposed Rulemaling on Poltcal Commitiee gt

On Thursday, March 4th, 2004, the FEC adopted a Notice of Proposed

Rulemaking (NPRM) on Political Commiitee Status by a vote of five to one.
Commenis on the NPRM are due on April Sth (for those who wish to testily
at public hearings on April 14th and 15th) or April 9th (for those who do not

Page 6 of 13

8/30/2006
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The Campaign Legal Cemter: FEC Commission Procsedings Page 7 of 13

FEC Adopts ABC Advisory Opinion

On Wednesday, February 18, 2004, the FEC adoptad an Advisory Opinion
in response to the request from the 527 organization known as "Americans
for a Baiter Gimnine® (ABC). Tiue Advisosy Oplnian e e luginmiing of
the FECle afinsta thils yeus i sinive exenidions skt o inguilty of pjars
by some S5F mrgeniasiions to pavilcipule i todaenl elactive sampaiie
using extensiva amouris of act manqy. Tiee Commiasian wil
comprehangiualy address fheea questions I a anming adamaidng.

The Ashdacry Galninn acapiiel ki ite FiEC askimenad onls 587 politidhl
organizations that have registered a federal account with the FEC. In key
pan, R indicated that these organizations:

* muit use exxiusively hard money to finance publiic cosnmunications which
proma'®, support, attack or oppode onty cleurly fsentified federal

* may msand a misisw of haad undl skt masay to foiance gadilc

communications which promote, support, attack or oppose both clearly
identified federal and non-fedsral candidates; and

* may Mance gevmric volur diivas ( Le. , voter driviss it mentfan pdical
partios ot Issoes but not candiciies) accordiug o i “dliocitiva” fesrhula
for such activity apjpearing ih 8 FEC's regusations.

The Asxiaery Guisiun,; {mesve, dhi net midress a rumbor of ether
imporimn sysomilesss misloh Dl o eng N SsONN 527 potitical

wiih piner alase }a rates and spemi Imonpy to Influence
federal elections. For example, It did not addresa witether 627 polltical
organizations which have not registered a federal account with the FEC
may spend soft mmney on pabic sunNMIICEIN ISRy OF I
fodods aamikinies - or, mare Sosadly, (i sismsegionsme uniisr whish
orgenizaiians musl ragiés an fackias pelition] cesuniilans wiis te FEC.

The Aisinry Opinion sbo aid rutsidosss e ollspaoey 0! (ke [BEC's
axisting alikasiion aguiniimse far "geabic vl dine® aslindty - wially ean
readily be grmad fo pasnit £27 paltical oagealzntions o wiu aa "slicaapan®
ratio that Ia sximacdinarily tiod lowards eslt money. Indead, Amerizans
Coming Together (AGT) - a 527 political organization which registered a
federal account with the FEC and will foous its efforts on "generio voter
drives® - clainod ee aliinumen i for sesh aetsny of D8 pvan® soll
monay i it 2 parast hand ey th its yssrsand Sings witd tan FEC.

7 _of I

comprmnanny/ely sauesss lsrues relating td the itwintemeit oF G2 paliten
organimdicesy {n fmsioral efsintisnis: The mwbilbns juk urzemonmi ity the
ABC Advisiry Cpinlen, Gad petenialy’ mun the sasibinen ontuatly mass by
the Ouirian, will be evaluated in tisst rulamalking. in January, the FEC's
Commissioners (by a four-to-two vots) adopted a plan calling for the
completion of this rulemaking by May.

The ®EC acdep®i WMo ABC AdWsory Oplibn by a vate U four-to-twe - with
Vice-Cvar E9on Bistraud a1 d Ghensiiloncm anwy PRODASNY, Bt
Thorms ax) ifihises! Tansy moiy in e, snd Cindr tisadiay S'with and
Cormmicaicmar David Maacs I anpasitian. The fisal Addsory Opinian

o
The FEU has ¥icuted Tt i Wi conwmence a rulsmaliy §

http://www.campaignlegaloswnes.ong®HC-129.Inml 8/30/2006




The Campaign Lagal Centez: FEC Commission Procersdings Page 8 of 13

in employing the "promots, support, attack or oppose® standard for
— anmmunioations

oampaign 1 'expreas..
advocsoy” in ail conterzs. Campaign Legal Cerker Fresident and Ganural
Counsal Trevor Patter appituded this aspect 8f s Advisory Opinion -
while wiso caslior=yg Ut the Opinien "ae tiie finn atdp in the MEC
review of astelty % Sfiuence fStenal oivetions by 8V politics
organialinm” und mrging the Corsssissiun v use i uponning aexidng
"o ensaint thet thm dixoe t» nulilisel use of sofi eanay for fedival slecsnns
by paitiesa 527t ls fmly claend.”

12644312725

527's and the 2004 Federul Elections

On January 16, 2004 , the Legal Center joined Democracy 21
and the Centsr lor Responsive in flling a complaint with the FEC
alleghiy that anluin newly fonninel "527 opasizations® created to spend soft
mwmqummmmmmmnnnm

[k

which %l siccet corporate and labor furnds & large comrisutions from ~
indivitheass — s3R inoney — wid use them o flamoe martisan vamer dilves or
*lssus hdimcaoy” aimed mt the cemig fxitval BSEMs. The compiiinl g

of

alleges that thess accounts are, in fact, olearly federal poiltical commiitees
that must be registerad with the FEC, and must operate within the normal

) ]

Page

http://www.campaignlegalcenter.arg/FEC-129.html 8/30/2006
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The Compaign L.2gal Center: FEC Commission Proceedings : Page 90of 13

The lasue of permissible activities for 527 organizations® was also placed
before the FIEC Wrauigh the Sy ¥t an Msiisory Opliias isquest by ACT on
Janumiy 13, 2384 . The ST aBbeey Opinlon rogine:, which s ne! yet
been dmmasd sompisie by (na Comntasion, indutres ainosk (and axmess for
hﬂid%“mﬂn“lﬁtmﬁhnw
Advisory Opiaien requset flied by a Republioan orgazization iczoun 8
Ametiiogns for a Batter Ceuntry -lnquﬂhﬂlmmm
similar to those which press acaounzs have indidated will undertake ~
mmmmmmmbmm

The ACT request also takes issue with commenits filed by the Campaign
Lagal Center and Demacracy 21 in response to the prior Advisory Opinion
requem fram ADS, T—o-u-uag-mn—»md laber
ftreasupy fundis asnnat bis “insimatly® oxpensiad thanuph 627 orgenianiions
for partisan volnr drives to infiiance fadess) slections ubich are cimed at
ammmmhmmmm

m tha Rgpublican National Commiites aiso filad comments on the

voter ciinm mmed at the gessssl public. The ANC sisn mymed eonEn
mmww““- ull:"lf or daleating
federal sanslidates, as well ag the mwmmma"mmw
throvgh same 527= inte federal alactions.

Click haw ia iiaadins AST Adudacry Opinlon sacpiaal.

Moreover, on January 15, 2004 , the FEC endorsed a pian to commence a
mmmmmdmpnmwbmmmw
orgaiizifions wosid W treut iz AkiUral pRiical cormmittsss it Mes!
mlamdwndmlyhmlmomy Four FEC Commissioners - Chalrman
Bradiey Smith and Commissioners David Mason, Michael Toner and Scott
Thomas - vohdhhvmdhphnbummmhwmmm
Vice Cral i Weimraal and Commissioner Daney MeZionald dissented.
HearWig= in conjumilien with BEs rulemaking weultd be held In AL #10

objeses ® to auspt rog Uit we (N Mes,

The PEC vaas shitted 0 begin conlRiWRg a drilk respemse o the ABC \
requait - pispared b its of Ginmml Sosinasl - &L RS pulic MedERE

on Thursley, Felvope 5. Flewssw, & dotidas te Gole aonaiiesing thal
m_m-mhﬂem-l’mﬂs T Coxmmiasion

had mceived aisashsg soinmanit oa the draft after it was made public on

January 20. According o news accounts, Democratic Commissioners

asked for additional time to review these comments before the FEC

12

2 _of

oconskitrad tho mul,

The Senerll Csomsel's dnit mepomnss B B ABC request would raxpalre

pdﬂndmﬂunbmmmw"ulns epmurunications 2
Sty nNee fiilams] . Howewe,

Mmmcw._mmu—mu—u Pasglion} Biati el

http://www.campaignlegalasecr.meg/FEC-129. it 8/30/2006
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The Campaign Legal Cantor: FEC Commission Proceedings Page 10 of 13

defent the Demoocratio presidential nominee, the draflt does not treat ABC In
its eniifoty aa d fodival yiital coanmBe" INGE te recuiving anll
sporiiive fmed reowoy. Muthor; it anows tiss moul 5 opemain a “nes-
fodewdl asmumint with:h wislc raine wnd spieid ac maeney 1o defime st lofist
part of the eosia of s genwric pestisan wikw delue aniisily end

commizaiosiiana meniionigy pssicular faderal and nendedaral candidates.

The Campaign Legal Center , Democracy 21 and the Center for
mmmmmﬂmmmmmm
respanse to the ABC request. Thess sommnits applaudad the drelts
muwuuumlormm-m
910ral edinsidaie must Be inanced with hard money. In
mbm-umuﬁlﬁMm-‘nm
concesn that this nibay woults ssply ie thikr spanding, iea mines gueRs
emphusiead that thio wea oot thes ause, slaling:

Tw pestnsl snawml's ilancesh)n af the "psemote support”
test Is explicitly limited to the communications by political
commitises . . . Nothing in the apinion purports to apply this
standa™ lu um UB1(d} nonjiro™i gerpormions. The opffivion
makas =p relirgwe at el 0 such groups, snil proidms mo
basls far carmiiasiing tha! it snwld e wps Sumiiin 5o aeclly
groups.

Al the same tw, e relumx groups critisa] the ciwh My Miling &) Seat
ABC in s eniinily s & federal poiitical commiitee limited fo ralsing and
spending hard money - mmmomuluﬂon'lwmldmpummh
to influence the election or defeat of federal candidates. They

also arguad that the alibcxtion approach swered by the dratt “can readily
be 'gamed’ in ovdbr te viork aldurd rewmdii= that wii, Rr inslunce, dlow
funding ai gemils pastam viotes motiiiuason aclivig W imaiserese 2wl
olectins with mallinly mill sy

The rdiben gesusa anguiel e5mm of 59 Escmen CONREREU in Meir
comnutl an the il mgwess D e ARE Mo W ik bnegamei
ocomsssania b iy FEC oe) the AET Adsiadey Opinion request. In particular,
these comments explained why the "promote, support, aitack or oppose”
standard properly appiied fo poiitical organizations would not, under
prevallimy Bdeval yampuign fimance gitiutes and tago law, exend '®
Secth= (qw:ﬂh They ull= s forfrevidence In sepport of the
argumum thut ACT's mmm . ls Mangage in pavilom voley
mobluaniiwre aulisline aimesi at tis geewal puisiie; s paitlic
commmisnlions (or i puigees of celeriiyg Byimidaist Bush.” Thus, tha
organization's acilsios anﬂﬂmmmum-

- a0

~N

lo

FEC laniisa Auivisary Gginlen 2800-38 aa Fuadrnising v BOA
On January 12, 20 , the FEC lssued an Advisory Opinion conceming

http://www.campaignlegalcenter.org/FEC-129,html 8/30/2006
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ubliuan Gorsimoes Apscetibon (FXis). it Ry neguess; ths Bilsh
mmumu;un-mm"nwmm

not visexte the Reform Act's solt mensy rastipintm N a faderl
officshdider or candidete gives u apeech at That event genarally welilny
funds fsr the FRRA, R Inuat b mada SRar thatt Ra o she 1 willeming only
fodemily meanisai i ammit. This siniicsiloa can be sxivie'm] aiften
through e aiess sl consyiausnis (inniay of siiion notisns at im ovent,
Indicaling it tha dadesa] cnriingo 0t oificehoidar Is sswiting only

. federully pemrrissihis funsls, or a stalament by the fedaral oficehalder ar
candidale to sitilar afecs. The Advisory Opinlon alao sels forth ruiss fer
mmmdmmmmumm

things clasilying that MGA soiicitation materills
m:mm mlv- authorzed his or lwr
impermislite

sppearance mmy nt aslt Rer twillions hom ol

ecurasn on eamnlecing fesinrm! ssrwssis lvnitaioew ( 8.0 , thhe soticitmiian
cannin mh-ﬂmuﬂMM%ﬁhiMnu.ﬂn
hldorﬂ,mu-UMhlﬁ-‘BMu-m

The Kivitady Opinion s Inilkentad that liclietyiiens of Asds by ladaml
offiosisnidess smd candidales for a “Conference Acoount” maintained by the
mmmumuumnmmmmmmmm.

The Conference Account ls used to pay for the administreiive and events
costs smociated with s MEAS Anewil Cullmenoe, as 'eif o Ve
Foruma ohm3hind iEmmgamd Om Beuniy. in rully el iioses oltovidisie:
and eanditiate solicitations for tre Conlassnee Asacinl ase adiect (b
Reform Act'a soft meaey Sandraising seeirsints, the Commission salasl the
ROA's statys a2 a 527 organisation and the Suprame @ourt's
charactarization of such organizalions as in pariaan poifitical
activity “by detinition® In McCornid v. FEC . T he Campaign L.agal Center
had filed commertts on this particular lssue, uﬁlmlhocumhnbn
conclude that tsienl officehuRTur and canciuate aolicititions for e RGA's
“Conferénce Azooart” ware in fast subjtel ® % Reform ot's soft noney
fundmiiiing restainie, in Xgi¢ ol S BEAR Slle as u SB7 pelmcal
organiaxtion.

of 12

L

1 LcaGmpEme ¢ eaby sEpRER Sanpume ——— e ey

FEC Declsien onl.estlerskip Farum and Ranomstie Stnle Basiiss

On April 25, 2003, the FEC mmmmwmpuuc
Interest of the outcome of their November, 2002 complaint

filed against the Democratic Commitiee, the National Republican
and iwo “shadow assoolated with the
nilioes commiiee. By u Vil of felr-i04wg, the

recommendations that the DNC and two shadow groups had not violated
the Bipartisan Campgign Reform Act's national party aoht money ban, and
that no enforcemant aclion beyord an admoniticn wes warranted with

http://www.campaignlegalosnisr.ogg/FEC-120.himl 8/30/2006
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mbm.umc The Genearal Counsal's report, howsver, cautioned
both "sifaow groupe® mmm-wm-spu-d
conampanmel sripr the Mefomn Act.

Click to read full text

FEC Requests More information from The Leadership Forum

On December 2, 2002 , the FEX responded to the Leadership Forum’s

the orpanization's activities, plans, and funding, The Leadership Forum
st mmmmwmcommlulonfwlh
my prn:lg om advisory opinlon

Request for FEC Advisory Opinion from The Leadership Forum

On November 21, » the Leadership Forum submitted a request to the
mwmmmmmmmm.wm
not directly or indirectly established, financed, maintained or comrofied by

the National Republican Congressional Committss (NRCC) for purposes of
the Bipartiann Caranaign Ftitssm Ast ui GhGR,

Commuents of Legal Cormior Ginieral Cthitnel Trever Potter af Fruso
Conference Announcing FEC Complaint Challenging lllegal Soft
Money Schemes

Lagal Center General Counsel Trevor Potter delivered remarka at a press
confermce om Nthentumr et 3688 anmenacing e Mlidg of a coamplalin
with tis FEC challsngliag solhames by bdin major puitinal padies to vicisis
the new campalign finance law’s soft money restrictions. Altuchodtolho
prees release containing Mr. Potter's comments and explain|

complaint is a chart listing known ‘Shadow Soft Money Comm lnd

o
thelr links to the natiorsal partios. %

{2

FEC Complaint Rled by The Campaign and Media Lagal Center,
Democracy 21, Common Cause, and the Center for Responsive
Poiltics Chalimjing lilhgil 2afll Bamey Sdiahen

On November 21, 2002, the Legal Center joined other public intorest
mmmhmmamummumcdmmmw
both major political parties to viclate the new campaign finance law's soft
money resiriid¢ms.

http://www.campaignlegalosnine.ong/FEC-129. intesi 8/30/2006
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MORTSOFT MONEY HARD AW v g

©2005 Parkins Cala ALP

Fre 2na Pdion to the Guice to the Mew Campaien Finance Lo
The Republican Governors’ Opinion: More on What Candldat
Cannot, Do with "527s"

Posted: 1/13/04

In Advisory Opinion 2003-36, the Federal Election
Commission allowed federal candidates, federal
officeholders end their agents te raise federslly
eligible fusxig It amounts of up to $5,080 per celendbr’
year far "Sestibn 527" orpmrizetioms—that I3, palitioal
orgaxizatiens thait ars not regisiered with the FEC.
The opinian, issuad to the Republican Gievarnors
Asscciation and released yesterday, offers new,
important and perspectives on the appliicable law.

The Beygic Nesa

We need to begin at the beginning. Under BCRA,
federii effioahoiders, candlidates and their agents may
raise funds in connection with federal elections only
within Gesiooal ssuros rasietctions, oastriisotion limdts
and veparting regliileements. Sintilar rides anoly io
their fundmising far elactions ather than thase for
federal offica. They may raise only funds that fall
within the amounts permitted for federal contribution
limits and restrictions: |.e. they may not raise
corporate or labor money, or exceed a limit of $2,500
per efection per candidite, and so furth.

Accepting RGA's reprasentations that it participabed In
state and local—but NOT federal elections—and
conducted no "Federal ‘election activity," the FEC
found that fundraising for the RGA was "In connection
with any election other than an election for federal
office.” In other words, federal officehoiders,
candidates and their agents could raise funds for the
RGA outside FEC reportirig requirements, but only
from individuais and 6ther federaily eligible sources,
such as federal PRCs, and otily I lcrentents of up to
$5,080 mer calendar year. The FEC also Slowed thom
to attand, spexk and broudly purticipice In 527 soft
money fumiraising eventp, 2o lnog ns they elthar did
not actually ask for monny, or gualified thelr
solicitations with disclaimers making clear that they

were asking only for federally permissible money. Amm%‘
The SipaiSfm anc toe Fiam Print B l'U'--—_.f._cl____

The FEC suggested that federal officeholders and

http://www.moresoftmoneyhardlaw .com/mersseftruneyhardlaw/updates/federal_candidat... W3012006
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candidates could engage In a wide range of conduct in
connselién with 527 fumdesising events withoat
triggeritg BCRA's firvdraising remrictions st atl. It
emphasigoli that BCRA's soft muoay fuodralsing
restrictians are triggened only when the smndidats;,
officahsider or an agent achunlly asks that &
contbuticn be made. A candidate or oMcshalder "wlil
not be ha!d liable for soliciting funds in violation af
[BCRA] ... merely by virtue of attending or
participating In any manner in connection with a
fundraising event at which non-Pederal funds are
raised.” The cariidZte or officeitoider ¢en paticipate
in the awant, or In any of the astivitlee canducted ut
the emapt.

Only a Candidate Can Speak for Himself. This Is the
key elernent of the FEC's reading of this area of the
law: federal officehoiders and candidates would not
be held liable for the conduct of others outside their
control. Officeholder or candidate llabllity, in the FEC's
words, "must be determined by his or her own speech
and actions in asking for fands ur those of his or her
agems...." Thus, ftr axampie, @ fiderdl ufficehivider
or camiixta could glwe a xoeech at a 527 saft monay
fundmising esant without asking far funds, and
withaut needing to asd e discizimer, "aven though
speeches by others solisit such funds.” Cangreasman
Jones can be preceded and then followed on the
program by speakers urging financial support for the
organization, and so long as Jones does not also
appeal for tunds, his rvoivemert In the program
presems 0 Negal solichation lssue,

But What If He Wansis (o Ask for Money? Yt If
Jones does wish to ask far money In his gortion of the
speaking program? The FEC allowed officeholders and
candidates to ask for funds while speaking at soft
money fundraising events, but only "If written notices
are clearly and conspicuously displayed at the event
indicating that the covered individual Is soliciting only
federdlly permissible funds.” Row many notices? The
FEC Goes nit sey. Alcernatively, the officehaicer or
candidugs may make an oral disalairrdr to that same
effect In hie or her presexxiation. The FEC endotsey

the foliowing disclaimar:
"1 atn azldng for a donntien ef up %
$5,0€9 per year. I am not asking for
funds from corporations, labor :TI‘ACWT_ 3
organizations, or other Federally age o X —
prohibited sources.” —=—of s

http://www.moresoftmoneyhardlaw.com/moresoftmoneyhardiaw/updates/federal_candidat... 8/30/2006
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This statement would have to be included In his or
her remarks, and presumadly u®ured audibly aved ndt
sotto noce or (n a feruign larguape (Uniesy tee 's
reasen to hailtwe it the audienan, say, it oene
Natiansl Day avent, onuid undarstand tha ianguage
spoken). The FEC did stress that he or she naed only
provide this disnieimer once, and nead not make It
during "one-an-one discussions® with denors or other
people at the event.

The FEC reeespbazid, on it has on other occaslons,
that officeholders and candidates cannot "inoculate a
solicitarton of nun-Fessral finids by ran€ing a rote
limitntion, but than encousngitig das paientin; donor
to dissegiard the Bmitakion." The FEC daes not say
what it means to "enesurage” 2 patentlal donor to
disregard the stated limitation and contribute soft
money. The FEC does not say, and the word
"encourage” Is nat a defined term under the FEC
rules. We can assume that If the candidate states that
he Is cnily asking for federsify perntissibie funds, only
to burdt into derisive leughiter, or ¥ suy "Sure, and I
hava a bridge In tanaldyn to rell you,” thit remdaters
may allege improger “enanuragement.”

Appearing in Event Faterials. A federal oftficeholder or
candidate may aiso appear on a fundrzising invitator
or solicitation létter for a 527, but undér somewhat
more restrictive drcumstances.

On the one Aond, the FEC meid tiiat publiaty for an
evers semding alena vretsid rot necesserily eonehifsiie
a solicihatien of fnds: "The merce masation of a
covered individual in the text of a written solicitation
does rmt, witimet omn:, auastitute a sdlivitotdar et
direation af nanfarieral funds by that Indhidiial.” The
written matsrials would actually have to constitute a
solicitation for funds” (l.e., by asking for them).
Moreover, in keeping with the principle that
candidaves spuak only for themsaives and are ivot
judged on tive repregsentations of others, the
officeholdér or candidite muw also spprove,
autherize, sgrue or consent to being fedtured In the '
materialst

But If the Candidate Appears In a Written Solicitation?

The FEC made clear that a candidate or officeholder i
canriot agree to appear in a wittten solicitation for AT, 3

soft mcney. A dhiclalmer of the kind allowed fur an Page miw—
event sngagument cannot "cure” a soft money
solicitation. For example, a fundraising invitation

featuring and approved by a felltral candidate eould
not sawy, "Individoals anmd Cerperutions, $1,000," end

http://www.moresoftmoneyhaniiaw.com/momuoitmons shatdiaw/umdatas/federsi_cendidat... 8/30/2006
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then be made legal by adding a clause saying that
"Sen&ter X Is asking fur a donatfon of up ts 95,000
per ysar, Hb 15 not sskiny for funds from
corptittitions, laber srounisatiens, or otlnt fevieaily
prohibited scurcos.” The snlicitationu fastusing e
candidate must anly sask hard maney.

This portion of the oplimon mukKes clear that the rules
are different for personal speaking engagements on
the one hand, and appearances In event solicitations
on the other. In the first cave, the candidate or
officzholder cam ask For money, but Céul with the
"soft movwy”® prbliem with a “disclofner,” omil ar
writisn. In the secnexd, the Uinclaim®s does net effect
a cure: a camalidate or officahelsy cannest eansant te
appear In a writtan event solicikation that reguests
soft maney.

And If ire Camd®iate 1 Fomerery Chair of e Event?
The FET coind nnt agree on "whether the use of a
covered person's name In a position not specifically
related to Runiral®ing, sush a3 "hunorary chairperson,’
on a sobcitatica nut sisned by the: coversd sruan, ie
prohiiribei by s Axt.”

What if the 527 Is Not Raising the Money for Election-
Related Activity? The FEC addressed a matter peculiar
to tire RGA's status that may have larger import for
527 groups. The RGA told the FEC that it maintained
a "conference account” from which it did not engage
in any election-related activities, but rather from
which It puid for mes¥ngs of Republcan governcrs
and other puliic polity activitigs. It sskad wivather
fedeml uffinehoidess enul sentidsie: veuld ratse
unlimited fuads for this acwant regndiess of asuvas,
on the thenry thet activities paid from these funds
would not be alectien-ralated.

The PEC sald: No--at least In this cuse involving the
RGA. The F2C not=d tvat te RGA's Basic svernall
purpaze as a 527 erganizatien was o engage in
partisan poklal activity, and that the RGA may have
treated the conference account as exempt function
Income un@er IRS rulen. Under these clroumitances,
BCRA's restrictions appty. Howowar, the FEC lett opmin
the posalhity that "aother legsl on factugl

considerations” might yleld a different outcome In a
different case, on different facts, Involving a different ATTACHMENT 3
527. Page H_of 5

The FEC ppoiiad the szioe ruasonibn to beld tha' the
RGA's sonfrsance acmuant rould riat acampt danations
from earperations charteren by Aet of Cangrass, sach

http://www.moresoftmoneyhardlaw.com/moresoftmoneyhardiaw/updates/federal_candidat... 8/30/2006
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as Fannle Mae or Freddie Mac, which are prohibited
from maldry eontributions or expenditures In
connection with nonfederal electibes,

Postscript: The RNC and the RGA Have Gone Their
Separata Waya

The FEC assumed without deciding that the RGA had
severed Its ties from the Republican National
Commiittee before BCRA took effect In November
2002, and that the RGA was not dtherwise subject to
BCRA's soft money restrictions. Ths Is because the
RGA so stated. Had the RGA not so statet!, and its
relationship tw the RNC had been an hsue, the
analysis wanid be very diffesent. In this wary, BCRA
operates ts discourage closa relationships betwasn
different operating units of a political party, such as
the RNC and the RGA.

Another, Relxted Note: FEC Prioritids r Rulemaking
in 20698 May Intfude "527s.”

The FEC mill discuss at its mext public meeting, on
Thursiday, January 15, ite rulemaxing priorities for the
next year. The General Counsel, in consultation with
the Regulations Commitiee, suggesis that “the
rules...naed to be resxamined regarding the
determinatian as to when 527 organizations and other
groups become political committees.”

©20U5 parkine Cole LLP.
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